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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 3/23/09 have been fully considered but they are not 
persuasive. 

2. With regard to claim 1 , and Applicant's assertion that Doyle teaches a server 
processing the same type of content previously requested "only ... based on cost 
metrics" (Remarks 10), the Examiner agrees. However, Doyle further discloses that the 
cost metrics may be artificially adjusted to force selection of the MRS, if there is any 
MRS present (col. 7, II. 9-12), since all servers that have not previously generated the 
requested content will have a high cost value, preventing their selection by the load 
balancing system. 

3. With regard to Applicant's assertion that Doyle does not disclose "enabling the 
only one information module to receive the requests and all subsequent requests 
independent of an availability of the information modules for previous requests" 
(Remarks 12), this argument is moot in view of the new grounds of rejection, set forth 
below. 

4. With regard to the rejection of claims 1-11 under 35 U.S.C. § 101 , Applicant's 
amendments are not sufficient to overcome the rejection. The claims merely recite 
various "device[s] having" an interface or module. The specification describes each of 
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these elements as a "mail server" (lf23), a "lightweight component" that is 
"multithreaded" fl|27) and "JAVA-based" fl[34), respectively. Since the claimed 
"device[s]" have nothing other than the software components, the system is still directed 
to at least some software-only embodiments. 

The Examiner recommends amending the claim to require storage of the 
interface and modules on a physical memory on the computing device. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1-11 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

7. Claim 1 is directed to a system comprising a plurality of devices "having" a 
"device interface", a "module manager" and a plurality of modules. The specification 
describes each of these elements as a "mail server" (U23), a "lightweight component" 
that is "multithreaded" (1J27) and "JAVA-based" (H34), respectively. Based on the cited 
portions of the specification, one of ordinary skill in the art would have understood claim 
1 as being directed to at least some software-only embodiments. Since the claim is not 
limited to statutory subject matter, it is non-statutory. 
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Since the claimed "device[s] M have nothing other than the software components, 
the system is still directed to at least some software-only embodiments. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

9. Claims 1-21 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

10. With regard to claim 1 , the limitation "the stateless module manager enabling the 
only one information module to receive the requests and all subsequent requests 
independent of an availability of the information modules for previous requests" is not 
described in the specification. The specification describes that "whichever module 
makes the first claim to a request owns it from then on" (1J29). A module must be 
"available" in order to claim a request. Therefore, the information module does not 
receive the requests independent of an availability of the information modules, since its 
ability to claim the request is very much dependent on its availability. 
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1 1 . Independent claims 12 and 17 contain a substantially identical limitation, and are 
rejected under the same rationale. 

12. All claims not individually rejected are rejected by virtue of their dependency from 
the above claims. 

Claim Rejections - 35 USC § 103 

1 3. While the prior art of record teaches the invention as disclosed in the 
specification, it fails to disclose the currently claimed feature "the stateless module 
manager enabling the only one information module to receive the requests and all 
subsequent requests independent of an availability of the information modules for 
previous requests". Therefore, the rejection has been withdrawn. However, should 
Applicant choose to remove the newly added limitation, the rejections set forth in the 
Office action of 12/23/2008 should be addressed in any subsequent response. 

Conclusion 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON STRANGE whose telephone number is 
(571)272-3959. The examiner can normally be reached on M-F 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firmin Backer can be reached on 571-272-6703. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Aaron Strange/ 
Examiner, Art Unit 2448 



